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I. Basis of the report ■ l. nt 

1 . WW, regard to me element of .he internaaona, apg^lta j^^^^^ 



Description, Pages 

^.39 as originally filed 

Claims, Numbers 
• ■\ -[Q as originally filed 

These elements were available or furnished to this Authority In the following language: . which ,s: 

□ the language of a translation furnished for the purposes of the International search (under Rule 23.1(b)). • 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andA)r 55.3). 

. .-j^ »«-ri/wr amino acid seouence disclosed in the international application, the 
rrnXnMrna'^.SC'™^^"«,e baste o, me aequenc 

□ contained in the international application in written fomi. 

□ filed together with the international application in computer readable fomrt. 

□ furnished subsequently to this Authority in written form. 

□ fumished subsequently to this Authority in computer readable fomi. h th. Hi^rlosure 

□ The statement that the subsequently furnished w^^^^^^ listing does not go beyond the disclosure , 
in the international application as f.led.has been fumished. 

□ The statement that the infom^ation repSrded in computer readable fonn is identical to the written sequence ■ 
listing has been fumished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

c n Thic «,nnrt h«fi been established as if (some of) the amendments had not been made, since they have 
° SenSd'erlStrgo bty^^^^^ the disc\osure as filed (Rule 70.2(c)). 
(Anyreplacementsheetcont^ningsucHamendn.entsmustber^^^^^^ 
report,) 

6. Additional.observations, if necessary: 
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III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1. The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
IS claims Nos. 8,10,14-16 

because: 

M the said international application, or the said claims Nos. 8,1 0 relate to the following subject matter which 
does not require an International preliminary examination (specify): 

see separate sheet - 

□ the description, claims or drawings (indicate particular elements below) or said clairtis Nos. are so unclear 
that no meaningful opinion could be fomned (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could bejormed. 

Kl no international search report has been established for the said claims Nos. 1 4-1 6 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
or amino acid sequence listing to comply with the standand provided for in Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the Standard. . 

»*, 

□ the computer readable form has not been furnished or does not comply with the Standard. 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) ... 

Inventive step (IS) 

Industrial applicability (lA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1-13 
1-13 

1-7,8,11-13 



2. Citations and explanations 
see separate sheet 
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1^ The present application relates to C4-desmethyI-epothilone derivatives their 

^ prepa^tion and interrnediates specific for preparing ^f'^^^^^^^^^^ ^ 

SLXatives (III and IV) (claims 1-13). an intermediate of fom.u,a .1 (cla.m 14) and a 

method for isolating C4-desmethyl-epothilone B (cla.ms 15-16). 

-ru w^f m«ttpr of claims 14-16 was not searched following an objection of non- 

not further considered in the preliminary examination. 

2) Cited documents 

02- Tu" NATURAL PRODUCTS, 2001 , vo,. 64, no. 7, pages 847^6. 
II rG"TaCHE^.,E.,NT.,1998,voU37,no.15, pages 2014-2045, 

Z Oh1™097,vp,. 36, no. 10. pages 2003-2096. .SSN: 

D7: WO 03/022844 A 

Docun,en. D7 was published after the priorKy date. The ''^ ^ 

far as compounds In which R3 represents hydrogen are concerned. 

Wfth respect to such subject-maner. D7 wouW represent addrtional pnor art 

which the C1-C8-seotor seemed rather intolerant to modrfrcation. 

Kls observed that document D7 specifically mentiones 4^esmethyl Analogues (see 
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page 45); D7 does not specifically describe compounds of the present application In 
which R3 represents hydrogen and for which the priority may not be valid. 

rr^stLatives .o the compounds o, D1 and D2 .he claimed ma«ar wou^ 
seem Obvious to the person skilled in the art, in particular in view of document D3 
from which the claimed matter can be considered selected. 

in this context it is obsewed that document D6 cannot be cited to substantiate any 
preiudioe against C4<lesmethy^epothilones at the time of filing of the present 

weed D6 mentions reiaf^e intolerance to modifK=ation in the C1-C8 -tf-J^-^'^^ 
the C4 position is not specifically mentioned In D6, whereas from the later published 
D1 and D2t was knol that this position may indeed be modified with presen«,t,on . 

TOfo^n/ations Is further oonfimied by document D7, which is considered as pHor 
art in as far as the priority would not be valid. 

IndeDendently from the objecUon above, the intemiediates of claims 12 and 13 are 
nTconler Jd to involve in inventive step. These 

intemiediates orientated towards the known desmethyl compounds of D1/D2. Merely 
Z solution to the pioblem of prt.vidlng suitable 

towards these known compounds no inventive step is recognized as this route was 
Sl^dy known for the analogue preparation of C4Kiimethyl denvatives (see D3, fig. 
13 and D4, page 2026. 

Trt::mtw" ™aln.leng.hs has no defined meaning and theiefore renders th« 
claims unclear. 

Claims 8 and 1 0 relate to subject-matter considered by this Authority to be covered 
b^ prov si^^^^^ of Rule 67.1 (iv) PCT. Consequently, no opinion will be o— ^^^^^ 
w[th respect to the industrial . applicability of the subject-matter of these claims (Article 

34(4)(a)(l) PCT). 
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